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LAW REPORTS. 

H I G H  C O U R T  O F  J U S T I C E .  

KING'S BENCH DIVISION. 
May 9th, 1906. 

BEFORE LORD ALVERSTONE, L.C.J., DARLING AND CHANNELI,, JJ .  

SLIGHT V. MAYOR, ETC., OF PORTSMOUTH. 

Housing of the Working Classes Acts--Closing Order--House already 
closed under by-laws. 

.4 Closing Order under the Housing o~ the Workinq Classes Acts can be 
made by Justices on the complaint o] the local authority, in respect o/ 
a dwelling-house which has already been closed as uninhabitable, under 
a by-law o~ the same authority. 

This was a ease stated by the Justices of Portsmouth on the hearing 
of a complaint on behalf of the Mayor and the Council of Portsmouth, 
alleong that a certain dwelling-house, the property of the two appellants, 
F. and W. K. Slight, was in a state so dangerous or  injurious to health 
as to be unfit for human habitation, and stating that  the proceedings 
were taken for the express purpose of causing the dwelling-house to be 
closed under and by virtue of the Housing of the Working Classes Acts. 

According to the facts proved or admitted, the house had not been 
occupied since April, 1904, and it was, and had been, in such a state as to 
be unfit for human habitation, and was not reasonably capable of being 
made  fit: During April, 1904, the Council, acting under a by-law of the 
borough, since repealed, had declared the house to be unfit for habitation 
and had ordered it to be closed, and it had remained closed ever since 
in consequence. I t  was contended that the effect of this Order was to 
prevent the Council from proceeding under the Housing Acts, as they 
had already elected which remedy they would adopt, and they could not 
proceed under both. I t  was also said that the house was not a dwelling- 
house under the Act, as it had been closed. The Justices decided in 
favour of the Corporation, and made the Order. 

J. A. Simon appeared for the appellants, Corthope-Munroe for the 
respondents: The Court dismissed the  appeal. 

LORD ALVERSTONE, L.C.J., said that  besides the by-law the Corpora- 
tion had additional and possibly parallel or overlapping powers, of 
closing houses, with certain consequences. If  the powers which the 
Corporation get under the Housing of the Working Classes Acts were 
no greater than under the by-law, then no greater burden would be 
placed on the appellants. On the other hand, if the Order had other 
consequences which imposed any additional burden on the appellants, 
and gave the Corporation greater powers, then there was no reason why 
they should not proceed under the Act of Parliament which gave these 
additional powers. The fact that there had been an Order closing the 
house, and involving certain consequences, did not prevent the magis- 
trates having jurisdiction to make an Order under other Acts of Parliament 
involving other consequences. 

DARLING and CHANNELL, JJ.,  agreed. 
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May 3rd and 25th, 1906. 
B~.FOR~. BRAY, J. 

THE CORPORATION OF THE CITY OF WESTMINSTER V. LONDON COUNTY 
COUNCIL. 

Metropolis Management Acts--Construction of Sewer--Pollution of 
Thames Duty of County Council. 

It  is not the duty of the London County Council, as successors to the 
Metropolitan ]Board o/Works, to construct sewers which would intercept 
the drainage o] every house in the Metropolis that in 1855 drained 
into the Thames. They have a discretion in the matter. It  was there- 
/ore held that the plainti~ Council, who had made a district sewer to carry 
the drainage o/such houses into the main sewer of the County Council, 
could not recover the cost #ore the County Council. 

This was a special case stated in an action b y  the Westminster City 
Council to recover from the London County Council £627, the cost of 
making a sewer to carry off the drainage of certain houses which had 
since 1849 drained into the river Thames. The plaintiff Council had recently 
been required, under the Thames Conservancy Act, to prevent this sewage 
flowing into the Thames, and the sewer had been constructed so as to 
bring the sewage ultimately into the main sewer of the County Council. 
I t  was said that by virtue of Section 135 of the Metropolis Management 
Act, 1855, and of Section 1 of the Metropolis Management Amendment 
Act, 1858, it was the duty of the Metropolitan Board of Works, and their 
successors, the London County Council, to make all the sewers necessary 
to prevent sewage from falling into the Thames. 

Macmorran, K.C., and Colam appeared for the plaintiffs, English 
Harrison, K.C., and Daldy for the defendants. 

BRAY, J., gave judgment for the defendants. He was of opinion that 
Section 135 of the Act of 1855 did not compel the Board to lay a main 
sewer so as to intercept this sewage. The Board had a discretion to 
lay such sewers as in their opinion were necessary for preventing all or 
part of the sewage within the Metropolis from flowing into the river 
Thames. They had made a sewer of sufficiently 10w level in a neighbouring 
street to take the sewage from these houses. I t  was for the vestries and 
district boards, under Section 69, to make the necessary sewers to drain 
their districts. The Board, in their discretion, had thought the sewer 
they h a d  laid was sufficient. The effect of Section 1 of the Metropolis 
Management Amendment Act, t858, did not in his opinion, fetter the 
discretion of the Board or of the County Council. 

BRADFORD POLICE COURT. 

October 15th, 1906. 

BEFORE THE STIPENDIARY MAGISTRATE (ME. SKIDMORE). 

Shrimps preserved with Boric Acid. 

Robert Wright, 106, Sheffield Road, Southport, and Samuel Wright, 
108, Sheffield Road, Southport, were summoned for selling adulterated 
shrimps. The shrimps had been consigned to a Bradford firm. 

Mr. Bird, who appeared on behalf of the Health Department of the City 
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Corporation, said the proceedings were taken under Section 6 of the Sale 
of Food and Drugs Act. Inspector Warrington took the sample from 
the Lancashire and Yorkshire Railway Company's dray, as the driver 
was delivering the goods. The potted shrimps were divided into three 
parts, and the picked shrimps were also divided. When analysed, one 
of the samples was found to contain 107~ grains of boric acid, and the 
other 88§ grains. The persons summoned were carrying on a shrimp 
business in Southport, and when people thought they were eating Southport 
shrimps they were, as a matter  of fact, eating Dutch shrimps. 

Mr. Brighouse represented the defendants, and contended that  the 
shrimps had been seized after delivery, whereas the Act provided that they 
must be seized at the place of delivery, and must not be seized 
after delivery had been completed. The Legislature ought to fix 
a standard amount of boric acid to be used as a preservative. In 
Lancashire there was an understanding that the quantity of boric acid 
~o be used should not exceed 35 grains to the pound, and he would be 
ashamed to try and defend 108 grains being used. The shrimps in 
question were Dutch, and at the present time shrimp dealers dealt 
with both Dutch and English shrimps. One of his clients had lived in 
Holland for some time, but did not deal direct with them. The shrimp 
was the most delicate fish taken from the water. If  the Dutch shrimp 
was taken out of the water, and had to be shipped to England, it was 
necessary that  it should be treated witli a certain preparation to preserve 
it. His clients did not deal directly with the Dutch firm, but bought 
from other dealers, and packed them and sent them to other parts of 
the country. I t  was impossible to tell by merely looking at the shrimps 
what amount of boric acid they contained. He appeared for a number 
of shrimp dealers in Southport, and it was an understood thing amongst 
them that  they should not use more than 35 grains of boric acid per pound 
of shrimps. 

Fines and costs amounting to £9 3s. were inflicted in the case against 
Robert Wright, the father of the second defendant. 

BUTTER--ADULTERATION WITH " LARDI~E."--At the Bristol Police 
Court, on June 26th, Albert H. Williams, trading as the Bridgwater 
Creamery Company, Somerset, was summoned for having, on February 
27th, and again on March 27th, sold margarine to which a false trade 
description was applied. Mr. F. E. Weatherly represented the defendant, 
and intimated that  the defendant pleaded guilty, and consented to 
summary jurisdiction. 

Mr. Wansbrough said he appeared on the instructions of the Board of 
Agriculture, and what he had to lay before the Bench was an extremely 
serious matter, one which he was quite sure would call for severe treatment 
at their hands. The proceedings were instituted under the provisions 
of the Merchandise Marks Act, 1887, and the penalty on conviction was 
imprisonment not exceeding four months, or a fine of £20 for each offence. 
The allegation was that  the defendant sold as butter what could only 
be described as margarine. So long ago as the early part  of last year 
grave complaints were made to the Board of Agriculture--indeed, they 
were inundated with complaints from respectable honest traders with 
regard to the under-cutting of prices and the sale of goods which must 
necessarily have been mixed with some adulterant. They made numerous 
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enquiries and took numerous samples, but great difficulty was experienced 
in detecting the presence of an adulterant, though the authorities were 
satisfied that  adulterants had been used. The adulterant seemed to 
consist of some substance which could easily be mixed with butter, and 
if too larg e an amount  was not used analysts found it extremely difficult 
t o  detect its presence. Matters having come to the knowledge of the 
Board of Agriculture with regard to the Bridgwater Creamery Company, 
of which Albert H. Williams was the proprietor, they communicated 
with Mr. Simpson, the Inspector under the Food and Drugs Acts to the 
Bristot Council, who arranged with a Bristol retail provision dealer, 
Mr. Bishop, to write to the company ordering some butter. Mr. Bishop 
got a quotation of 11s. 6d. for 12lb, and he ordered that  quantity, which 
arrived in a box, with " Bridgwater Creamery Company"  printed in 
large letters on one side, and " guaranteed pure bu t t e r "  on the other. 
Mr. Bishop handed the butter to Inspector Simpson, who sent it to the 
Board of Agriculture, and they had it analysed. They thought it was 
fair to the defendant to ascertain whether this was an isolated transaction 
or the general mode of carrying on trade, and on March 26th Mr. Bishop 
was instructed to write again ordering the same quantity. He received 
the stuff in an identically similar box to the first consignment. Analysis 
showed that  at least 20 per cent of this so-called but ter  was not butter  
at all. I t  was stuff known as ~' nutreum " or " lardine," which was 
manufactured in London, and prepared in the most skilful way for the 
purpose of hoodwinking the analysts when they tried to detect its presence 
m butter. The person who manufactured it had had the impudence 
to confess publicly that  an analyst could not deteci it when any quantity 
up to 17~per cent was used with butter. I t  was admitted by the defendant 
company that  they employed 1 ton 11 cwt. per week Of this foreign sub- 
stance in the manufacture of their " butter," and the price they paid 
for it was from 50s. to 59s. per cwt. Taking it all at 59s., it came to th is - -  
the purchaser paid 107s. 4d. per cwt., leaving a profit to the company 
of 48s. 4d. per cwt., or £74 18s. 4d. per week, and £4467 in the fifteen 
months the practice had been going on. Inspector Cornelius, in company 
with two police inspectors, visited the factory. In the mixing depart- 
ment they found " lardine " and butter being mixed, and 13 cwt. of 
" lardine " was found upon the premises. As this was the first prosecu- 
tion, the Board would be content with a monetary penalty, and they 
would also ask to be absolved from all costs in the matter;  but as £20 
was totally inadequate for such an offence, in future the Board would 
ask that  the accused persons should be imprisoned or committed for 
trial. 

Mr. Weatherly, for the defence, said his client did not live at Bridgwater, 
and took no part in the management Of the factory. He had rendered 
every facility and given every information to the police, and as soon as 
the offence was brought to his knowledge he ceased it. If " lardine " 
had a new name it would be  as popular as, or more so than, butter, and, 
as proof oi this, counsel.said when it was .no tonger mixed with butter at 
the Bridgwater factory customers wrote and complained of t h e  quality 
of the butter. He did not wish to take a technical point, but defendant 
was summoned for selling margarine. As a matter of fact, it was too 
good for margarine. Defendant had ceased to use any foreign fat in 
anything he sold as butter, and he would undertake to continue that 
course of business in future. 
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Mr. Wansbrough said that from amended figures of the company's 
sales he found that the profit on the introduction of "lardine " for the 
fifteen months was £6550. 

The Chairman of the magistrates said they had given careful considera- 
tion to the case, which, in their opinion, was probably the worst that  
had ever been before the court. The question was whether imprisonment 
would not have been the proper sentence to pass for such an offence. 
The magistrates were only inclined to hold their hand from that course 
on Mr. Wansbrough's application on behalf of the Board of Agriculture. 
They inflicted the heaviest penalty--£20 and costs--on each summons, 
and 25 guineas costs on each, making £92 10s. in alL--Brit. Foo~i Journal. 

FLORISTS AND THE FACTORY ACT.--At Marylebone Police Court, on 
October 1st, before Mr. Paul Taylor, Messrs. Robert Green (Limited), 
florists, Crawford Street, were summoned by Mr. Charles C. W. Hoare, 
one of his Majesty's Inspectors of Factories and Workshops, for, at a 
certain "workshop " within the intent and meaning of the Factory and 
Workshops Act, 1901, failing to affix the prescribed abstract of the Act 
as required by law. The summons was in the nature of a test case, and 
raised the point whether the work carried on at florists' shops brought 
them within the Factory Act. It  was shown that the defendants employed 
a number of young women all the year round for the purpose of making 
up bouquets, wreaths, and floral decorations. This work, it was urged, 
brought the defendants within the Act. Mr. Muir on their behalf sub- 
mitted that the work done was not " manual labour" within the meaning 
of the Act, but required a highly artistic sense. He also contended that 
natural flowers adapted for sale in the form of bouquets, etc., did not 
mean an " article," which was a thing that had been subject to manu- 
facture. That being so, the defendants claimed that they were not 
subject to the Act. The magistrate observed that he had already held 
that the company's workshop did come within the Act by reason of the 
work carried on there, hut, after going more fully into the matter he was 
now decidedly of a contrary opinion, and that the summons must fail. 

THE Ei~IPLOYMENT OF MARRIED WOMEN.--At Guildhall, City of London, 
before Mr. Alderman Hanson, Lena Grover, of Chapel Street, E.C., was 
summoned, at the instance of Miss Deane, Inspector of Factories and 
Workshops, for that she on July 9th was the occupier of a workshop 
wherein Ada Emma Simmonds was unlawfully employed, contrary to 
the provisions of the Factory and Workshop Acts--namely, within four 
weeks after she had given birth to a child. Miss Deane said the defendant 
was a clothing manufacturer, and employed about fifteen women. On 
June 15th one of them, Mrs. Simmonds, left for reasons of which Mrs. 
Grover must have been cognisant. The woman gave birth to a child 
on the following day, and was not legally entitled to return to work till 
July 16th. She went back, however, on July 9th, and, being unable to 
give the baby proper attention, she put it out to nurse. The infant died 
on August 29th, and there was little doubt that want of a mother's care 
during the first weeks of its existence was principally responsible for its 
death. I t  was most important that this regulation, which was by no 
means too stringent, should be widely known, as these poor workwomen 
were strongly tempted to neglect their maternal duties at a critical time 
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in favour of a wage-earning occupation. Mrs. Simmonds, a needlewoman, 
bore out the statement of the Inspector. Mr. Myers, for the defence, 
urged that his client had not broken the law knowingly ; she was not, in 
fact, aware that  the woman had not been away from work for a month. 
The Alderman imposed a fine of 40s. and 6s. costs. 

ACTION FOR POLLUTED WATER.--The Borough Council of Basingstoke 
have had fifty actions in the High Court of Justice entered against them 
in connection with the recent outbreak of typhoid fever. The outbreak 
was traced to the town water-supply, which was polluted, and those who 
suffered from the epidemic claimed compensation, amounting altogether 
to about four thousand pounds. As a result of a conference between a 
committee of the claimants and a committee of the Ratepayers' Associa- 
tion, the Borough Council have agreed to pay £1,670 15s. in settlement 
of the fifty actions brought, without prejudice and with denial of liability. 

CLEANSING OF CHILDREN.--At Tower Bridge Court, on Sept. 24th, 
Mr. E. S. Ayling, divisional superintendent for Southwark, prosecuted 
several parents for not sending regularly to school certain children who 
had been excluded from school on account of their unclean a~ad verminous 
condition. The Magistrate, Mr. Chapman, said he offered no criticism 
upon the action of t h e  Council; on the contrary, he was prepared to 
support it. Parents had no right to expect clean children to mix with 
dirty ones ; and if, after due notice and advice as to the best methods of 
cleansing, they persistently neglected the adoption of the remedies, 
they must be punished, and, if necessary, their children must be removed 
from their control. Mr. Ayling said the cleansing scheme, under which 
nurses were employed to attend the schools, had within three years 
reduced the number of unclean and verminous children in one school 
~rom 250 to three, and in another from 200 to two. In each of the cases 
before the Court the utmost latitude had been allowed. Penalties 
ranging from 10s. to 20s. were imposed in each case. 

MILK WARRANTIES.--At Old Street, on Sept. 26th, John Roberts, 
milk dealer, of Wilson Street, Finsbury, was summoned for selling milk 
below the standard quality. Mr. Ricketts appeared for the defence; 
Mr. Walton prosecuting ~or the Shoreditch Borough Council. Mr 
Ricketts put in a warranty from Messrs. Marriage and Impey, wholesale 
contractors for milk supply. The warranty was for pure milk with all 
its cream, and was still unexpired. Mr. Cluer said that, if there was no 
warranty with each parcel of milk delivered, the recent decision in the 
King's Bench of Watts v. Stevens made the warranty valueless. In an 
argument which followed it was made clear that the case quoted (L.J.K.B., 
June, 1906), over-rode a previous decision in the case of Elliot v. Pilcher, 
which recognized a general or running warranty as sufficient. Elliot v. 
Pilcher reversed a decision in a case of Harris v. May, which required a 
specific warranty--on a label with each churn delivered to the retailer-- 
and now Elliot v. Pilcher is reversed and Harris v. May  revived. Mr. 
Ricketts said his client was badly injured by the judgment, because when 
the offence for which he was now summoned occurred he was protected 
by the warranty, and, though the warranty was still running, it was 
abrogated by the law. Mr. Cluer said he could only act on the judgment, 
and on previous convictions being proved he fined Roberts £3 and 23s. 
costs. 


